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DECLARATION OF PROTECTIVE COVENANTS
OF RUCK RUN

INTRODUCTION

1, the undersigned, KENNETH EWING BUCK, am the fee owner {the
“owner”) of the real property described in Exhibit A that is attached and

incorporated by reforence (ihe “real property™). The real propesty is now duly

platted as “Buck Run,” ¢ subdivision in Bonner County, ldaho, the plat of which is

recorded in Book _LL of Plats, Page {5, , records of Bomner County, Idabo (the

“gubdivision”). The ownes hereby makes the following declarations as io
covenanis, conditions, restrictions, limitations and uses to which lots i the

subdivision (the “lots™), and a parcel of real property adjacent to the subdivision,




may be put (collectively, the “declaration”), hereby specifying that the declaration

shall constitute covenants to run with akl of the real property, as provided by law,

and shall be binding on all parties and all persons claiming undex them, and for the
benefii and limitations upon ali fukure owners in the.subdivision, this declaration

belng designed for the puspose of keeping the subdivision desirable, uniferm and

suitable in architectural design and use as hercin specified.

SECTION L. RECITALS

1.1 The purpose of this deolaration is to insure the use of the lots iu the
subdivision for attractive residential purposes only, to prevent nuisances, to
prevent the impairment of the attractiveness of the subdivision, to maintain the
desired tone of the comsnunity, and thereby to secure to each owner of cach lot the
full benefit and enjoyment of a single family resideace to be built thereon, with no
areater resiriction upon the free and unreserved use of each ot of the subdivision
than is necessary to insure the same advantages {o the ather owaers of the other

Tots ixt the subdivision, Anything tending to detract fromn the attractiveness and

value of each 1ot in the subdivision for residence pivposes shall not be permitted.
1.2 The following attachments, which are atiached and incorporated by
veference, depict the following aspects of the design of the subdivision:
A, Attachment A; Slormwater drainage casements and storm water

retention ponds (“Atlachment A™).
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B. Aftachiment B: Wetland delineation {“Attachment B™).

C. Atlachment C: Comnon Area A, Common Area B and two (2)

greenbelts (“Attachment C”).

1.3 The owner further intends to provide for the maintenance of the storm-

waler drainags easements, retention ponds and designated greenbelts, and to

coiply witi the Idaho requirements for subdivistons i Bonner County.

SECTION 2. DECLARATIONS

2.1 It is horeby declared that all of the lots in the subdivision shall be

acquired, held and transferred subject to this declaration, which is intended ta

benafit the subdivision and its respective owners, purchasers and other lawful

occupanis. Accordingly, this declaration shall run with the land, and every petson

" who by deed, contract o lease acquires any interest in the subdivision or portions

thereaf shall be deeined to have made and acoepted such deed, contact oF lease

subject to all of the conditions, covenants and restrictions herein contained, and his

ot her respootive heirs, exeoutors, assigns or other successors in interest shall be

bound by them to the same extent as the original purchaser,

2.2 This declaration shall be enforcesble at law and in ¢quity by any owner,

purchaser or other lawful occupant of & lot in the subdivision against any person

whio shall violate or attempt or threaten to violate any of its provisions. Failure by

an owier, puschaser or offier lawful eccupant to enforce auy part of the decloration
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shall, in no-event, be deeined a waiver of the right to do soat a jater time. Ifany

_aorian at law or equity is initiated (o enforce the terms and conditions of this

declaration, the prevailing party shall be awarded his or her reasonable attomey
faes in addition to other reasonable costs of suit.
* 2.3 This dectaration shall be deemed fully and sufficiently described and
incorporated in any instrument of conveyance by veference fo the same as Y '
“Dreclaration of Buck Run” or similar words, and the Bonner County Recordsr’s
instrurnent filing number under which it is recorded.

2.4 This declaration is to run with the land in the subdivision and shall be - . .
binding on all parties and all persons ciaining under them for a perjod of twenty . . -
{20} years from the date this declaration is recorded, afler which this declaration - . -
shall be antomatically extended for successive period of five (5) years unless an

instrument sighed by the owners of the then-sixty (60%} percent majority of the ° v e

lats in the subdivision hias been recordsd, apreeing to change this dectaration in : ne
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whole or in past. Any such wmodification of this declaration shall be made : ) B
according to the provisions of this declaration govering modifications. The

pottions of this declaration not amended by such wmodifications shall remain in full . T

force and effect. . BN =
o B
2.5 This declaration may be modified at any time by an instrument signed .

by the owners of at least sixly (60%) percont of lots in the subdivision, except that Soe i
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(2) any ameudment to allow for a further subdivision must be permiited by Bonner

County, {) no modification relative to the testtictions and prokibitions against

trailers, manufaciured or modular homes detailed in section 3.8 shall be allowed,
and (¢} the minimum building requirements in section 3.3 shall not be modified.
Ay person desiring to raodify this declaration must give wrilten notice of a
meeting for that purpose to all of the owners of lots in the subdivision at the last
known address in the county records, and aliow thicty (30) days for a response.
Thereafter, the meeting may be held in person, by telephone, or by a combination
of the two,

26 Invalidation of any of a part of this declaration by judgment by a coust
or by court order shall in no way affeet any of the other provisions, The other
provisions shall continue in full force and effect.

SECTION 3. DESIGN AND LSE REGULATIONS

3.1 The geotechnical suitability of & building’s siling and foundation design

fora lot is strictly the responsibility of the owner. Compliage with sninimum
setback requirements does not relieve an owner of the responsibility for ensuring
that foundations and footings do not disrupt the stability of the soils.

3.2 Minimum building scibacks and side-yard setbacks shall be as are

establishied by the then-applicable Bonner County zoning ordinance,
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3.3 Minimum building size for a primarily residential dwelling shall be two
thousand (2,000) square feet for waterfront lots, except that Lots 11 and 12, Block
3 of the subdivision, may be fifleen hundred (1,500) square feet. Fifteen hundred
(1,500) squarc feet shall be the minimum for non-waterfront lots. The above
minimums do ot include garages or other outbuildings.

3.4 No building or structure may be constructed or erected it the
subdivision of mote than two (2) fioors in height (daylight basement excepted), or
that woutd exceed Uiirty-five (35) feet in height fiom the top of the fouadation.

3.5 Minimwn habitabic floor elevation shall be s established by the
applicable Bonner Counly zoning ordinancs, which elevation presently is 1.0 foot
above the 100-year fiood elevation level.

3.6 The design and constructicn of all dacks along the shores of Pend
Oreille Lake and its tribuwaries ave regulated and controlled by governmental
agencies 1o minimizs the visuat impact and any adverse effects on the fisheries of
she lake. All docks or other siruciures placed below the ordinary high water mark
of the lake or within weilands aveas are subject to (e penmitting requirements and
operating rules of the U.S. Anny Corps of Engiueers and the Idaho Departiment of

Lands. Other govemmental agensies may also have pennitting requirements,
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3.7 No noxious or offonsive aciivities shalt be cartied on upon any lot, nor
shall anything he done thereon which iray be or become an annoyance or meisance
to the ngighborhood.

3.3 No premises or structurs of any temporary character intended for us as
a dwelling, including a recreational vehicle, mobile home, tent, shack, building or
shied, shall be placed on any lot at any time whatsoever except during a ons (n
year pesiod while {he property owner is in the process of constructing a pennanent
single-family tesidence. All perinanent structurgs shall be built on site, Mo
permanent straciure may be in the form of 2 mobile home {single or double-wide),
manufactured home, or modular home. All pennanent stresiures shall be
completed as to exterior appearance within one (1) year of the date construction
begins. .

3.9 No temporary or permanent storage of any motor vehicles of other
equipment shall be permitted on any lot if such storage results in any unsightly
appearance visible from any other lot, Provided, however, that any inoperable
vehicie must be stored out of sight in an enclosed structure. Frovided, further, that
seasonal storage of boats, moter vehicles and fravel traiters shall be allowed,

3.10 Animals shall be permilted provided such animals are domestic pets or
for the personal use of the lot owners and are not raised for a commercial purpose,

and such pets are fenced in from surcounding lands, Lot ownais ave also subject to




regulations and ordinances of Bonner County regarding animals. No exotic pets
are allowed, The ownar or owners of a lot in the subdivision may keep on that lot
not more than two (2) dogs and not more than two (2) cats,

3.11 No signs of any kind shall be displayed to the public view on any lot
with the exception of real estate “For Sale” signs,

3.12 No structure, planting, or olher material shall be placed or permiited to

remain which may damage er interfere with the instaltation aud maintenance of

utilities (including, but not limited to, sewer pipelines and water pipelines, power,

telephone, TV cable, storm water retention ponds) or whick may dawage, interfere
with, or change the divection of flow of drainage facilities.

3.13 No rubbish, trash, garbage, or otlier wasie materials shall be kept or
pernitied on any [ot except in sanitary containers located in appropriate areas
concealed from public view, However, each purcel may have one (1) bura pite for
tree cuttings only; all buras must be supervised, and the pile shall be burued at
least once annually.

3.14 Every single family residence, garage and outbuilding constructed on
any lot in the subdivision shafl b compatible and in harmony wilh the ather
structures in the subdivision, taking into account guality of workinanship and
design, visual and environmental impact, ecologival compaibiity, natural

platforms and finished grade elovation, ha' ony of exiemal design svith
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surrounding situctures and environmient, and location in reiation o surrounding
structwres and plant life.
SECTION 4. DESIGNATED LiSE OF PROPERTY
4.1 The los shall be limited to residential purposes and resideutial
structures, including outbuitdings, for one family only, at a density not to exceed
one dwelling per lot. No other use shall be made of a lot in fhe subdivision.
SECTION 5 HOMEQWNERS ASSOC JATION
5.1 There will be established, either by the developer or by a majority of lot
owners, - lomeowners association which shall be an Idaho corporation with
established bylaws to assist with the enforcement of this declaratios.
5.2 All lot owners agree as follows:
A. Decisions coucerning improvements, maintenance, repair, as well
as payment for the same, sequire ths consent of 2 majority of the parties

responsible for payment of costs,

B, Parties responsible for payment of costs shall have a right to vote
on the questions of incurring such costs on the basis of one vole for the ownership
of each lot, In fhe event a bot is hield in the name of more than ohe person or entity,
each person or entify having an interest in alot shall be eatitled to a proporiionats

fraction of the one vote to which that lot is entitled. For example, if the title to a
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lot is held in thres names, eaclg named holder of titls would be entitled to pne-third
{1/3) of a vote.
C. Use of the Comimon Arga B parcel, ules goveming its use and ail 7

costs associated with the common area siall be the responsibility of Lots 1 — 5 in

Blook 1, Lot i of Block 3. of the-subdivision and the house on Paicel A designated
“not part of this plat,” '
D. The properiy shown on the subdivision piat as “not a part of this

plat™ further described as Parool A, with an address of 471431 Highway 95,

Sandpoint, Idaho, shall be granted an-easement to the Common Atea B parcel and

a right to use the same in perpetuity.
SECTIONG. AMAINTENANCE

6.1 The road within the subdivision has been constructed to the standards of
Bomer County, and the road end road right-of-way shall be maintained by the
Bonner County, presently through its Road and Bridge Department. The Bonner
County subdivision ordinance under which the subdivision was ereated required a
stormwaier management plan and, in conjunction with the U.S. Corps of
Engincers, required the maintenance of certain wetland areas. The Stonnwater
Managemenit Plan approved for the subdivision vreates certain stonawater
vafention ponds and stormwater drainage eascinents. These ponds, easements and

vretlands are detaited on Attachment A ond Attachmnt B.
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6.2 Additionally, the subdivision plat creates two (2) Comnan Areas, Aand . -+

B, and two (2) greenbelss, all as detailed on Attachment C.

6.3 The property within the subdsvision consists of waterfront parcels and
non-waterfront parcels. As such, each category of lots has ceriain rights and. T
- e responsibilities relative to the maintenance and use of the essemenis §nd parcels as
. delineated on Attachment A, Attachment B and Aftachment C, Y

6.4 All of the property within the subdivision shall bear the responsibility of
maintenance of the stormwaier drainage casements and stormwater reiemi;m ponds
detailed in Attachiment A and such respansiba‘lily will be exercised through the
homeowners association with ali lots shiaring propodionally the cost of such
maintenance, if any. A duly-authorized repsesentative of the homeowners

association shall have a limited right to ingvess and egress over the private property

| of any 1o as necessary o maintain such ponds and casements.

6.5 Allof the owneys of propesty wilhin (he subdivision shall bear the

responsibility of maintenance of the wetlands arca as delailed on Adachment B

except the wedlands u_.vhich front along the high water line of Frye Creck. Tiese
wellands are he responsibilily of the individual lot owiers upon whose lots the
wetlands are located,
6.6 All of the lots within the subdivision shall bear the responsibility of

waintenance of Common Arca A aid the two (2) 5-food greenbelis as detailed on
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- Attachment C, however, the Common Area B will be the sole respénsihility of the

.. non-waterront pareels including Parcel A, also labled “not a part of this pla’” on

" the subdivigivi plat, which parcels shall have the sole and exclusive right fo use -

Common Area B.

R = " §.7 The owners of the lots in the subdivision shall constitute the one and

only class of members in the homeowners association, The subdivision’s property

owaers association shall have the power to levy assessments against the individual

lots, for payment of association expenses, which assessmenis pursnatt to the

association’s bylaws may become 4 lier against any lot in the event of noit-

. payment, . s
IN WITNESS WHEREOQF, the owner and subdivider of the real property

. ~th
has executed this instrument on this U_ day of October, 2001.

© "Kennefh Ewing suck, Ovinel 4.

STATE OF IDAHC }
S8
County of Bonner Y )

On this ﬂ dav of October. 2001, before ine the vudersigned, personally

: i appeared KENNETH EWING BUCK, known to me to be the porson whose aume
e
(.id'! -§2-
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is subseribed to the within insturtent and acknowledged to me that he exeouied

the same.

IN WITNESS WHEREOF, I hiave ereunio sef my hand and seal the day

and year first above written,

. Je_/%
1€ State of Idaho ¢
Residing at f\’//s 272 g therein,
My conimission expives: _pJbact=2 5

APPROVED AS TO FORM:

Steve Smith,
Attomey at Law
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